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Dear Mr. Holliss

’ava'ycurf*eggar'regéﬁ?king.my‘upin}cniasr
' followssy '

ﬂ“”’ﬂ}fa uental Health Act,
Ch. 372, Sections :201-213, ¥Ill-

_ 1no£s Reviaed Statutes 1969 provide
for the care and traatment of men=

 tally deficient persons., ‘SBection

- 201 provides thats “Any county may:
provide facilities or services for
the henafit of its mentally defic~
ient reaidents who: are bt eligible
to participate in any aueh program




- Bonorable Fichard %&. Hollis -2

conducted under Article 14 of the School
Code and may contract therefor with any -
privately or publicly operated entity
which provides facilities or services
either in or without such county.' For
such purpose, the statute provides for
the county board to levy an annual tax
not to exceed .1% on all of the taxable
propexty in the county, subject only to
a request for a referendum after the tax
has bheen levied.

"Section 1-23 provides: ‘Whenevex
the worxds "insane“, “mentally illY, Yfeeble
minded” or “mentally deficient® are used
in the laws of thlis state, such words mean
"in need of mental treatment” or "mentally
retarded” as the case may be in accordance .
with this Act.’

YCan Sangamen County, under the Care
and Treatment of Mentally Deficient Per-
sons Act, provide a county facility to
provide faclilities and services to emo-
tionally disturbed persons, as well as re-
tarded persons? Are ‘emotionally disturbed
persons' included in the phrase ‘mentally
deficient residents who are not eligible
to participate in any such program conducted
under Article l4g of the School Code,' as
stated in Cch, 91 1/2, Para. 201 Illinois
Revised Statutes 19697"

“Mentally deficient® has no specific definition
in "AN ACT concerning the care and treatment of certain
nentally deficient persons”, I1l. Rev. Stat. 1971, ch. 91 1/2,
pars. 201 et seq. <The phrase by common acceptance and usage
is ordinarily equated with “mental retardation", which is
defined at section 1-12 of the Mental Health Code as:
"‘Mentally Retarded and Menﬁal Fetar-

dation', refer te subaverage general in-
tellectual functioning which originates
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during the develepmental period and is as-
sociated with impairment in adaptive behav-
ior. Impaired adaptive behavior may e .

. reflected in delayed maturation or reduced
.laarning.&bili*y or inadequate social ad-~ - :
justment.” Ill. Rev. Stat. 1971, ch 91 1/2,

cpar. 1-12 :

"S$e*ion 1 df'“hv ACT. concernirg the care and treat-
ment of certaiﬂ mentally deficient p@raons applies only
1o, “mantally-deficien* reai aenta“ and provides for those
in that categorv “hbo are not eligibla to paztic;pate in
any such program oonducted undnx Article 14 cf the School
Code -(Emghasisvsupplied):(Chapter_Lzz). -That,School Code
Article relates only to physically or mentally handicapped
or maladjusted children or those with speech deficiency,
under twenty-cne years‘of-age, By ewpress language the
Gaperal Assembly put "mentally deficient” persons in the
same general category as those "mentally retarded®.

: This concluaion is berva out by gection 1-23 of
the Mental Health CQde which you quoted. TFrom this statu-
tory quctation, it zeems apparent that the section intends
to have “insane" and ”mantallv 111" equate with "in need
-cf mental treatment”, and,. separat@ly, to have "feebleminded™
or “mentally deficient“_equate with "mentally retarded”.
Please ngté the use of the disjunctive word "or" between
~“in need of wental treatment" and “mantally.retazaed".

In other words, an insane, or ﬁent&lly 111 pexson is one
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who is in need of mental treatment, and a feebleminded or
rentally deficient §erson is mentally retarded within the
definition of the statute."This does not mean that a men-
tally retexrded person cannot have and benefit from some
'type of "treatment” or cave.
| | It is obvious that a person who develops a men-

- tal aberryation well into adulthood is not “mentally re-
tarded” as the statute defines; nor in common understand-
ing, would Le be “"mentally déficient” except perhape as
tﬁe result of an injury which affects the function of é
portion of the brain.

You ﬁill note that section 1-11 of the Mental
Health Code specifically excludes the mentally retarded
from the definition of "in need of mental tyreatment” as
follows:

“'Person In Need of Mental Treat-
ment', when used in this Act, means any
person afflicted with mental illness, not
including a person who is mentally re-
tarded, as defiped in this 2ct, if that
person, as a result of such mental illness,
is reasonably expected at the time the de~
termination is being made or within a rea-
sonable time thereafter to intentionally
or unintentionally physically injure him-
self or other persons, or is unable to care
for himself so as to guard himself from
physical injury or to provide for his own
physical needs. This texrm does not include
a person vhose mental processes have merely
been weakened or impaired by reason of ad~
vanced years.” I1l. Rev. Stat. 1371,

' d‘a 93. 1/2, par. 1"11
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The statute does not define “emotionally dis-
turbed”. It is generally underztcod to ke a possibly tem-
porary condition as‘09§osed to the permanent condition of
mental retardation or mental deficiency. Some mentally
deficient persons may alsp be emgtionally disturbed, but
only professional opihion_coul& determine the fact and the
degree of emotional disturbance, or whether the primary
problem was "disturbance” or "deficiency®.

It therefore would belﬁy opinicn that emotion-
ally disturbed persons are not per se "mentally deficient
persons” under "AN ACT concerning the care and treatment
of certain mentally deficient persons”, and that a county
cannot provide, under that Act, a facility for the bene-
fit of emotionally disturbed paisons whb are not eligible
to participate in a program conducted under Article XIV ’
of the School Code (Il1l. Rev. Stat. 1871, ch. 122, par. 14-1
et seg.), unless such persons are also primarily “mentally
deficient” es defined in the Mental Health Code.

Very truly yours,

ATTORNEY GENERAL




